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Under Australia’s foreign investment framework, foreign persons generally need to apply for
and receive foreign investment approval before purchasing any residential real estate in
Australia. See Guidance Note 1 for a general overview.

Foreign persons can:

» seek approval to purchase a specific new (or near-new) dwelling or title acantand; or

» may apply for a residential land (other than established dwelli ertificate to
allow them to purchase a single new (or near-new) dwellin i ant residential

ttempts to acquire residential land
(other than an established dwelling) by any m uch as auction, ballot, private offer,
expression of interest or tender) withoutyhaving individual approval for each specific
property they are interested in.

The exemption certificate will generally befvalid for twelve months from the date of approval
and will be subject to standard condition plicable to a purchase of residential land.

ELIGIBILITY
Who is eligible for a residential lan er than established dwellings) exemption certificate?

All foreign persans are eligible for a residential land (other than established dwellings)

exemption

ther than established dwellings) exemption certificates provide a foreign
| to purchase one unspecified vacant land title or new (or near-new)
state or territory specified and up to the value specified on the exemption

Reside
person
dwelling in
certificate.

Example 1

A foreign person wants to purchase a vacant residential land title up to the value of $2 million
in Sydney to develop a house on. They apply for a residential land (other than established
dwellings) exemption certificate to allow them to purchase any parcel of vacant residential land
valued at $2 million or less. The foreign person is granted an exemption certificate that is valid
for twelve months, for a single purchase up to $2 million.

The foreign person attends multiple auctions, and is unsuccessful. They then make a private
offer on a title of vacant residential land for $1.5 million, and the offer is accepted. When the
foreign person uses the exemption certificate to purchase one title of vacant residential land
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they are no longer able to use that exemption certificate to acquire any other vacant residential
land titles.

Example 2

A foreign person wants to purchase a new dwelling in Queensland to rent out. They apply for a
residential land (other than established dwellings) exemption certificate to allow them to
purchase one unspecified new dwelling for $1 million or less, and is granted an exemption
certificate that is valid for twelve months.

The foreign person attends an auction where the bidding reaches $1.2 million and continues to
bid on the property, despite reaching the value limit specified on the exemptio rtificate, and
is the highest bidder for the property with a bid of $1.3 million.

Where the purchase price for a new dwelling is higher than the amount sp
exemption certificate, the certificate will not be valid for the propert Therefore, the
foreign person did not have foreign investment approval to purch
$1 million. The foreign person has breached the law and may b j rict penalties.

CONDITIONS

Certificates will normally be approved subject tg e stamdard conditions (if any)
applicable to a foreign person who purchases,a near-new) dwelling or vacant
residential land title by applying for approval pecific property. The certificates will also
reflect the treatment of residential pro i ain circumstances to maintain the national

interest (for example treating vaca

axation ce’s Land Register (registration is available
y have purchased a dwelling under the certificate.

Foreign apply to vary the conditions of the exemption certificate. A fee will apply

for this.

FEES

An application for a residential land (other than established dwellings) exemption certificate

will not be considered until the relevant application fee has been paid. The application fee is

based on the same tiered fee structure as applies if seeking individual approval to purchase a
specific new (or near new) dwelling or vacant land title.

Fees will generally not be waived or remitted if a foreign person purchases a property for a
price that is less than the amount specified in the exemption certificate, or if they are
unsuccessful in purchasing a property before the exemption certificate expires. For more
information on fees, see Guidance Note 29.

Guidance Note 49 — Last Updated: 22 September 2020 Page 2


http://www.ato.gov.au/
https://firb.gov.au/guidance-resources/guidance-notes/gn29

Residential real estate — residential land (other than established dwellings) exemption certificate

PENALTIES

Strict penalties (including civil and criminal penalties and disposal orders) may apply for
breaches of Australia’s foreign investment rules. For more information, see Guidance Note 11.

Cases of non-compliance with Australia’s foreign investment framework may also be brought to
the attention of law enforcement agencies and other Commonwealth departments such as the
Department of Home Affairs.

How 1O APPLY

If you would like to apply for foreign investment approval for:
e Anewdwelling;

« Vacant residential land;

o Asecond hand or established dwelling;

e An exemption certificate for established dwellings; or

« An exemption certificate for residential land (other thansestablishe ellings);

Please use the Australian Taxation Office’s foreign inve ation form
Foreign persons should take care to ensure they rect details and all required
information as part of their application, as charige Jetails such as name after an approval

has been granted may require foreign perso a new approval and be subject to further

fees.

(0]

FURTHER INFORMATION

Further information is available on\the FIRBlwebsite at www.firb.gov.au or by contacting
1800 050 377 from Australia or +6 1111 from overseas.

nce Note provides a summary of the relevant law. As this Note
erever possible it may include some generalisations about the
eferred to have exceptions or important qualifications, not all
here. The Commonwealth does not guarantee the accuracy,
currency or ateness of any information contained in this document and will not accept
ibility ny loss caused by reliance on it. Your particular circumstances must be taken
etermining how the law applies to you. This Guidance Note is therefore not
a substitutefor obtaining your own legal advice.

Important notice: This
tries to avoid legal language
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